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Subpart A—General Operating
Support; Conservation Grants

§1180.1 Purpose of museum services
program.

The purpose of this program of Fed-
eral financial assistance is to ease the
financial burden borne by museums as
a result of their increasing use by the
public and to encourage and assist
them to carry out their educational
and conservation roles as well as other
functions and to modernize their meth-
ods and facilities.

§1180.2 Scope of this document.

This document establishes rules for
the award of grants to museums from
funds appropriated under the Museum
and Library Services Act including
rules governing the eligibility of appli-
cant institutions, the type of assist-
ance which may be provided, require-
ments which applicants must meet and
criteria to be used in judging applica-
tions.

[48 FR 27728, June 17, 1983, as amended at 66
FR 47096, Sept. 11, 2001]

45 CFR Ch. XI (10-1-05 Edition)

§1180.3 Definition of museum.

For the purpose of this part:

(a) Museum means a public or private
nonprofit institution which is organized
on a permanent basis for essentially edu-
cational or aesthetic purposes and which,
using a professional staff:

(1) Owns or uses tangible objects, ei-
ther animate or inanimate;

(2) Cares for these objects; and

(3) Exhibits them to the general pub-
lic on a regular basis.

(i) An institution which exhibits ob-
jects to the general public for at least
120 days a year shall be deemed to meet
this requirement.

(if) An institution which exhibits ob-
jects by appointment may meet this re-
quirement if it can establish, in light
of the facts under all the relevant cir-
cumstances, that this method of exhi-
bition does not unreasonably restrict
the accessibility of the institution’s ex-
hibits to the general public.

(b) Museum includes (but is not lim-
ited to) the following institutions if
they satisfy the provisions of this sec-
tion:

(1) Aquariums and zoological parks;

(2) Botanical gardens and arbore-
tums;

(3) Nature Centers;

(4) Museums relating to art, history
(including historic buildings), natural
history, science and technology; and

(5) Planetariums.

(c) For the purposes of this section,
an institution uses a professional staff
if it employs at least one staff member,
or the fulltime equivalent, whether
paid or unpaid primarily engaged in
the acquisition, care, or exhibition to
the public of objects owned or used by
the institution.

(d)(1) Except as set forth in para-
graph (d)(2) of this section, an institu-
tion exhibits objects to the general
public for the purposes of this section
if such exhibition is a primary purpose
of the institution.

(2) An institution which does not
have as a primary purpose the exhi-
bition of objects to the general public
but which can demonstrate that it ex-
hibits objects to the general public on
a regular basis as a significant, sepa-
rate, distinct, and continuing portion
of its activities, and that it otherwise
meets the requirements of this section,
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may be determined to be a museum
under this section. In order to establish
its eligibility, such an institution must
provide information regarding the fol-
lowing:

(i) The number of staff members de-
voted to museum functions as de-
scribed in paragraph (a) of this section.

(i) The period of time that such mu-
seum functions have been carried out
by the institution over the course of
the institution’s history.

(iii) Appropriate financial informa-
tion for such functions presented sepa-
rately from the financial information
of the institution as a whole.

(iv) The percentage of the institu-
tion’s total space devoted to such mu-
seum functions.

(v) Such other information as the Di-
rector requests.

(3) The Director uses the information
furnished under paragraph (d)(2) of this
section in making a determination re-
garding the eligibility of such an insti-
tution under this section.

(e) For the purpose of this section, an
institution exhibits objects to the pub-
lic if it exhibits the objects through fa-
cilities which it owns or operates.

[48 FR 27728, June 17, 1983, as amended at 50
FR 27587, July 5, 1985]

§1180.4 Other definitions.

The following other definitions apply
in this document:

Act means the Museum and Library
Services Act, Public Law 104-208 (20
U.S.C. 9101-9176).

Board means the National Museum
Services Board established under Sec-
tion 204 of the Act.

Collection includes objects owned,
used or loaned by a museum as well as
those literary, archival and documen-
tary resources specifically required for
the study and interpretation of these
objects.

Foundation means the National Foun-
dation on the Arts and the Humanities.

Director means the Director of the In-
stitute of Museum and Library Serv-
ices.

Grantee means the recipient of a
grant under the Act.

Institute means the Institute of Mu-
seum and Library Services (IMLS) es-
tablished under Section 203 of the Act.

§1180.6

Museum services means services pro-
vided by a museum, primarily exhib-
iting objects to the general public, and
including but not limited to preserving
and maintaining its collections, and
providing educational and other pro-
grams to the public through the use of
its collections and other resources.

§1180.5 Eligibility and burden of
proof—Who may apply.

(@) A museum located in any of the
fifty States of the Union, the Common-
wealth of Puerto Rico, American
Samoa, the Virgin Islands, the North-
ern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, Guam, or
the District of Columbia may apply for
a grant under the Act.

(b) No museum is eligible to apply for
funding available under the Act unless
it has provided museum services, in-
cluding exhibiting objects to the gen-
eral public on a regular basis, for at
least two years prior to application.

(c) A public or private nonprofit
agency which is responsible for the op-
eration of a museum may, if necessary,
apply on behalf of the museum.

(d) A museum operated by a depart-
ment or agency of the Federal Govern-
ment is not eligible to apply.

(e) An applicant has the burden of es-
tablishing that it is eligible for assist-
ance under these regulations.

() In a given year, a museum that
has not received two consecutive Gen-
eral Operating Support awards in the
immediately preceding two-year cycles
is eligible to apply for General Oper-
ating Support.

[50 FR 27588, July 5, 1985, as amended at 60
FR 63964, Dec. 13, 1995]

§1180.6 Related institutions.

(a) If two or more institutions are
under the common control of one agen-
cy or institution or are otherwise orga-
nizationally related and apply for as-
sistance under the Act, the Director
determines under all the relevant cir-
cumstances whether they are separate
museums for the purposes of estab-
lishing eligibility for assistance under
these regulations. See §§1180.5 and
1180.9.

(b) IMLS regards the following fac-
tors, among others, as showing that a
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related institution is a separate mu-
seum:

(1) The institution has its own gov-
erning body;

(2) The institution has budgetary au-
tonomy; and

(3) The institution has administra-
tive autonomy.

§1180.7 General Operating Support.

In order to maintain, increase or im-
prove museum services, a museum may
apply for a grant under the Act to meet
administrative, staff and operating
costs, except as otherwise provided in
these regulations.

§1180.8 Two-year grant period.

(a) IMLS makes General Operating
Support grants for a period of twenty-
four months beginning with the first
month of the grant period.

(b) A museum that receives a General
Operating Support grant in a Federal
fiscal year may not apply for an addi-
tional General Operating Support
grant in the succeeding Federal fiscal
year.

Example. A museum applies for a General
Operating Support grant in Federal fiscal
year 1993. The museum receives a grant that
it may use during the applicable 24-month
grant period. The museum may not apply for
an additional General Operating Support
grant in Federal fiscal year 1994.

[57 FR 36905, Aug. 17, 1992]

§1180.9 Limitation on amount of Gen-
eral Operating Support grants.

(a) General rule. IMLS makes General
Operating Support grants in an amount
not to exceed the lesser of:

(1) the ceiling amount established
under paragraph (b);

(2)(i) 15 percent of the applicant mu-
seum’s non-Federal operating income
for its most recently completed fiscal
year that is prior to the Federal fiscal
year in which the application is filed;
or

(ii) $7,500, if larger.

(b) Ceiling amount. The ceiling
amount of a General Operating Support
grant will be established through a no-
tice published in the FEDERAL REG-
ISTER. Beginning in FY 1993, the ceiling
amount is $112,500.

(c) Statutory requirement. Under sec-
tion 206(c) of the Act, IMLS may not

45 CFR Ch. XI (10-1-05 Edition)

make a grant in excess of 50 percent of
the annual cost of the program for
which the grant is made. If the applica-
tion of the $7,500 limitation in para-
graph (a)(2) of this section causes a
General Operating Support grant to ex-
ceed 50 percent of the museum’s annual
operating income for the grant period
in question, IMLS reduces the grant to
that level in order to satisfy the statu-
tory requirement.

(d) Computation of non-Federal oper-
ating income. For the purposes of this
section, a museum may include in non-
Federal operating income an amount
reflecting the reasonable and conserv-
ative value of non-cash contributions
to the museum in the applicable fiscal
year.

Examples. The application of these
rules is set forth in the following exam-
ples:

(1) In fiscal year 1993, a museum with
calendar year 1991 operating income of
$5,000,000 applies to IMLS for a General
Operating Support grant. Its applica-
tion is approved. It may receive a grant
of no more than $112,500, the lesser of
$112,500 and $750,000 which is 15 percent
of the museum’s non-Federal operating
income.

(2) In fiscal year 1993, a museum with
calendar 1991 operating income of
$700,000 applies to IMLS for a General
Operating Support grant. Its applica-
tion is approved. It may receive a grant
of no more than $105,000 the lesser of
$112,500 and 15 percent of the operating
income which is $105,000.

(3) In fiscal year 1993, a museum with
calendar 1991 operating income of
$40,000 applies to IMLS for a General
Operating Support grant. Its applica-
tion is approved. It may receive a grant
of no more than $7,500, the larger of
$7,500 or 15 percent of the museum’s op-
erating income which is $6,000. The
grant satisfies the requirement of para-
graph (c) (and the statute) that it not
exceed 50 percent of the museum’s op-
erating income for that year.

[57 FR 36905, Aug. 17, 1992]

§1180.10 Allowable costs.

(a) Determination of costs allowable
under a grant is made in accordance
with government-wide cost principles
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in applicable OMB circulars. (OMB cir-
cular A-21 (educational institutions)
February 26, 1979, published in 44 FR
12368 (March 6, 1979); OMB circular A-87
(State and local governments) January
15, 1981 published in 46 FR 9548 (Janu-
ary 28, 1981); and OMB circular A-122
(Nonprofit organizations) June 27, 1980,
published in 45 FR 46022 (July 8, 1980)).
(b) No costs shall be allowed for the
purchase of any object to be included
in the collection of a museum, except
library, literary, or archival material
specifically required for a designated
activity under a grant under the Act.

§1180.11 Basic requirements which a
museum must meet to be consid-
ered for funding.

(a) Application. To apply for a grant,
a museum must submit the designated
application form containing the infor-
mation requested in the form. Failure
to submit the information required by
the application at the time of filing
can subject an applicant to rejection of
the application without consideration
on its merits.

(b) IRS letter. A museum applying as
a private, nonprofit institution must
submit a copy of the letter from the In-
ternal Revenue Service indicating the
applicant’s eligibility for nonprofit sta-
tus under the applicable provision of
the Internal Revenue Code of 1954, as
amended.

(c) Financial statements. (1) Each ap-
plicant museum must submit, with its
application at the time of filing, its fi-
nancial statements for the two fiscal
years immediately preceding the fiscal
year for which application is made or,
if not available, for the second and
third immediately preceding years.
Each financial statement must include
a statement of financial operations and
if applicable, a balance sheet. Exam-
ples of a financial statement and a bal-
ance sheet may be found in the Mu-
seum Accounting Guidelines of the As-
sociation of Science-Technology Cen-
ters (1976) or in the Museum Account-
ing Handbook of the American Associa-
tion of Museums (1978).

(2)(i) Every applicant which has pre-
viously received an IMLS award must
submit its audited financial statement
for the last fiscal year immediately
preceding the fiscal year in which ap-

§1180.11

plication is made or the immediately
preceding fiscal year, prepared by an
individual or organization meeting the
qualifications of the Comptroller Gen-
eral of the United States for individ-
uals or organizations conducting Gov-
ernment audits. Reference is made to
GAO, Standards for Audit of Govern-
mental Organizations, Programs and
Functions (1981 revision).

(ii) In the case of a museum which
does not use cash basis accounting, the
individual or organization performing
the audit must offer an opinion that
the financial statement of the museum
presents fairly the financial position
and the results of financial operations
in accordance with generally accepted
accounting principles. In the case of a
museum which uses cash basis account-
ing, the individual or organization per-
forming the audit must offer an opin-
ion that the statement presents fairly
(A) revenues collected and expendi-
tures made and (B), where a balance
sheet is involved, the assets, liabilities,
and fund balances of the museum aris-
ing from cash transactions.

(3) If a museum is part of an organi-
zation such as a university, State or
municipality and does not receive au-
dits separate from those of the organi-
zation of which it is a part, it may sub-
mit its financial statement as drawn
from and containing only audited fig-
ures of the organization of which the
museum is a part. This financial state-
ment, so prepared, must present fairly
the financial position and the results of
financial operations of the museum,
and must clearly indicate that it has
been so prepared and the Director may,
upon written request filed at the time
of the application, waive the require-
ment of a separate audit and proceed to
process the application on its merits.
Where the organization is not audited
on an annual basis, the financial state-
ment may be drawn from the most re-
cent audited figures of the organiza-
tion.

(4) The Director is authorized to
defer the audit requirement set forth in
paragraph (c)(2) of this section in the
case of a museum with non-federal op-
erating income of $250,000 or less, ex-
clusive of the value of non-cash con-
tributions (in the fiscal period pre-
ceding the fiscal period for which the
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deferral is requested) if the Director
finds that circumstances justify a de-
ferral and that the grant of the deferral
will not be inequitable to other appli-
cants. A deferral may be granted only
upon those conditions and in light of
those assurances which the Director
deems appropriate in order to ensure
that the purposes of this paragraph are
achieved. If the museum receives an
award, the museum must submit au-
dited financial statements no later
than the end of the grant period for
which the deferral is requested.

(d) Long-range plans. Each applicant
museum must include long-range plans
for program and financial development.

(Museum Services Act, sec. 206, as amended,
20 U.S.C. 965)

(Approved by the Office of Management and
Budget under control number 3137-0015)

[48 FR 27728, June 17, 1983, as amended at 49
FR 14110, Apr. 10, 1984; 50 FR 27588, July 5,
1985; 51 FR 43354, Dec. 2, 1986; 55 FR 10461,
Mar. 21, 1990; 59 FR 55593, Nov. 8, 1994]

§1180.12

(a) To select grantees and determine
the amount of their awards. IMLS
rates competitive applications under
the applicable criteria stated Iin
§1180.13. Normally, these applications
are first evaluated by field reviewers,
panels of experts, or both. Final deter-
minations as to the award of grants are
made by the Director after review by
the Board.

(b) To achieve diversity in the dis-
tribution of assistance, the Institute
may consider the location, size and dis-
cipline of the applicant in addition to
the criteria in §1180.13.

[50 FR 27588, July 5, 1985]

How applications are judged.

§1180.13 Criteria for evaluation of ap-
plications for General Operating
Support.

The following criteria apply to the
evaluation of all applications for Gen-
eral Operating Support. In applying
these criteria, the total operation of
the applicant museum is assessed, in-
cluding the museum’s operation as it
would be if the General Operating Sup-
port is granted. This assessment is
based primarily on the information
supplied in the museum’s application.

45 CFR Ch. XI (10-1-05 Edition)

(@) Museum services. Are the appli-
cant’s museum services of high qual-
ity? IMLS considers factors such as:

(1) The quality of the museum’s edu-
cational and interpretive services and
their relevance to the collections and
audience including the special con-
stituencies which the museum serves;

(2) The quality of the museum’s phys-
ical facilities and the manner in which
space is allocated to various museum
activities; and

(3) The qualifications of the profes-
sional staff (both full-time and part-
time; paid and volunteer) and the qual-
ity of the opportunities for professional
staff development and in-service train-
ing afforded by the museum.

(b) Collections and exhibits. Are the
museum’s collections and exhibits of
high quality and significance? IMLS
takes into account such factors as:

(1) The intrinsic value of the collec-
tions and exhibits;

(2) The significance of the museum’s
collections to the community; and

(3) The quality of the care and con-
servation of the collections; the qual-
ity of exhibit designs.

(c) Accessibility. How accessible to the
general public are the museum’s serv-
ices, collections and exhibits? IMLS
considers such factors as:

(1) The percentage of the museum’s
collections on view to the general pub-
lic on a regular basis; the extent of the
museum’s regular program for out-
reach, loans, and other means of exhib-
iting its collections to the public;

(2) The annual schedule of open hours
for the museum; and

(3) The appropriateness of this sched-
ule to the museum’s audience.

(d) Population served. To what extent
does the museum serve a general public
which otherwise would have limited ac-
cess to the type of museum services
which it provides or to museum serv-
ices of any type? To what extent does
the public seek access to the museum’s
services? IMLS considers such factors
as:

(1) The characteristics of the audi-
ence and the community which the mu-
seum serves;

(2) The availability of other museums
(or types of museums) which serve this
audience and this community; and
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(3) The museum’s annual attendance
by calendar quarters.

(e) Financial Management. What is the
quality of the financial management of
the museum? In how many of the last
five years has the museum shown an
excess of revenues over expenditures?
IMLS considers such factors as:

(1) The financial condition of the mu-
seum as reflected in its financial state-
ments;

(2) The quality of the museum’s plans
for remedying any financial weak-
nesses in the museum’s operations; and

(3) The qualifications of the museum
staff assigned to financial management
activities.

(f) Long-range plans. What is the qual-
ity of the museum’s long-range plans
for financial and program develop-
ment? What are the museum'’s plans for
the expenditure of the grant funds?
IMLS considers such factors as:

(1) The quality of the museum’s long-
range plans; how the museum proposes
to implement them; how practical are
the steps the museum plans to take to
implement them?

(2) The probability that the General
Operating Support grant, if awarded,
will assist the museum in carrying out
its long-range plans;

(3) In what manner will this grant, if
awarded, contribute to maintaining,
increasing or improving the museum’s
services?

(g) Community commitment. How com-
mitted to the museum are its users and
supporters? Does the museum have a
substantial base of non-Federal sup-
port? Does it have a strong volunteer
program? IMLS considers such factors
as:

(1) The quality and extent of the fi-
nancial support that the museum re-
ceives from the private sector and
other non-Federal sources and the ex-
tent to which this support is stable,
broad-based and indicative of con-
tinuing community commitment;

(2) The quality of the museum’s vol-
unteer program and its program of in-
kind contributions and their impor-
tance to the museum’s annual oper-
ations; and

(3) The commitment of its users to
the museum as evidenced by such fac-
tors as participation in membership

§1180.17

and docent programs, fund raising and
other supportive activities.

(h) Non-Federal support. To what ex-
tent, if any, will the General Operating
Support requested enable the museum
to increase its base of State, local and
private funding in the year for which
assistance is requested and beyond?

(i) Past use of IMLS funds (when appli-
cable). Has the museum used its IMLS
funds effectively? How and in what
amounts and in what manner have they
been used?

§1180.14 [Reserved]

§1180.15 Duration of grants.

The grantee may use grant funds dur-
ing the period specified in the grant
document unless the grant is suspended
or terminated. If the grantee needs ad-
ditional time to complete the grant,
the grantee may apply for an extension
of the grant period without additional
funds. The Director may approve this
extension at his or her discretion.

[57 FR 36905, Aug. 17, 1992]

§1180.16 Contributions, restricted ac-
counts.

(a) For a particular fiscal year, and
for one or more programs, the Director
may determine that an amount equal
to the amount to be awarded (or a per-
centage thereof) to an applicant under
the Act must consist of non-Federal
funds contributed to the museum in ex-
cess of the non-Federal funds contrib-
uted to the museum for its imme-
diately preceding fiscal year.

(b) A museum shall maintain a re-
stricted account for funds received
under the Act.

[57 FR 36905, Aug. 17, 1992, as amended at 66
FR 47096, Sept. 11, 2001]

§1180.17 Reports.

In its final reports a grantee shall
briefly detail how the expenditure of
the grant funds has satisfied the pro-
posed use of the funds as stated in its
General Operating Support application
or has accomplished the proposal as set
forth in its application and has served
the purpose of the Act as reflected in
the applicable evaluation criteria in
§1180.13.

[60 FR 63964, Dec. 13, 1995]
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§1180.18 Maintenance of effort.

A grantee must be able to dem-
onstrate a continuing effort to main-
tain or increase its base of financial
support during the fiscal year for
which it receives a grant from IMLS. A
grantee  successfully  demonstrates
maintenance of effort if its non-federal
operating income during the fiscal year
of its award is at least equal to its non-
federal operating income for its imme-
diately preceding fiscal year.

[49 FR 14111, Apr. 10, 1984]
§1180.19 [Reserved]

§1180.20 Guidelines and standards for
conservation projects.

(a) Scope. The guidelines and stand-
ards in this document apply to all as-
pects of the IMLS conservation grant
program including the submission of
applications by museums for conserva-
tion grants, to the award, review and
approval of such applications by IMLS,
and to the carrying out of conservation
grants awarded by IMLS.

(b) Applicability of regulations. (1) Ex-
cept as otherwise provided in these
guidelines, subparts A-C of this part,
part 1180 of Title 45 CFR, (45 CFR
1180.1-1180.58) (IMLS Grants Regula-
tions), as amended, including §§1180.35,

1180.41, 1180.45, 1180.48, and 1180.49,
apply to the IMLS conservation grant
program.

(2) Sections 1180.11(d) does not apply.
A museum which applies for a con-
servation grant need not submit a
long-range plan.

(3) Section 1180.16(b), which provides
for the maintenance of a restricted ac-
count, does apply to conservation
grants.

(4) Section 1180.18 (relating to main-
tenance of effort) does not apply.

(5) In addition to submitting the final
report required by §1180.17, a grantee
must submit an interim report in ac-
cordance with a schedule set forth in
the grant award document. An appli-
cant that has received a prior con-
servation grant from IMLS the per-
formance of which has not been com-
pleted may be required to submit an
additional performance report or sub-
mit an interim report early.

(c) Definition. As used in these guide-
lines, the term conservation includes,

45 CFR Ch. XI (10-1-05 Edition)

but is not limited to, the following
functions, as applied to art, history,
natural history, science and tech-
nology, and living collections:

(1) Technical examination of mate-
rials and surveys of environmental and
collection conditions;

(2) Provision, insofar as practicable,
of optimum environmental conditions
for housing, exhibition, monitoring, re-

formating, nurturing and transpor-
tation of objects;
(3) Physical treatment of objects,

specimens and organisms, for the pur-
pose of stabilizing, conserving and pre-
serving their condition, removal of
inauthentic additions or accretions,
and physical compensation for losses;
species survival activities; and

(4) Research and training
servation.

(d) Applicants. Under the Museum and
Library Services Act only a museum
may receive a grant. (20 U.S.C. 9173(a)).
See §1180.3 of the IMLS regulations for
the definition of “museum’’. A museum
may apply for and receive only one
conservation grant under this program
in a fiscal year.

(e) Types of conservation projects fund-
ed. IMLS considers applications to
carry out conservation projects such
as:

(1) Projects to develop improved or
less costly methods of conservation, or
to maintain or improve conservation
with respect to one or more collec-
tions, including—

(i) Projects involving surveys of con-
servation needs and

(ii) Projects to establish or maintain
optimum environmental conditions.

(2) Projects to conduct research in
conservation (including developmental
and basic research).

(3) Projects to conduct or obtain
training in conservation (including
training of persons for careers as pro-
fessional conservators; training or up-
grading of practicing conservators and
conservation technicians in the use of
new materials and techniques; and
training of persons to become con-
servation technicians).

(4) Projects related to museum con-
servation needs not regularly addressed
by other Federal funding agencies.

(5) Projects to meet the conservation
needs of museums which are unable to

in con-
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maintain their own individual con-
servation facilities. Because grants are
made only to museums, organizations
which operate regional conservation
centers but which are not museums are
ineligible for a direct grant. However, a
museum or a group of museums may
use a grant to obtain services from
such a center.

(6) Projects to conserve particular
objects in a museum’s collection (in-
cluding plants and animals) or to meet
the conservation needs of a particular
museum (through such activities as the
employment of conservators and the
procurement of conservation services
or equipment).

(f) Limits for Federal funding. (1) The
normal amount of a Conservation
Project Support grant will be estab-
lished through a notice published in
the FEDERAL REGISTER. Beginning in
FY 1996, the normal maximum amount
is $50,000. Unless otherwise provided by
law, if the Director determines that ex-
ceptional circumstance warrant, the
Director, consistent with the policy di-
rection of the Board, may award a con-
servation grant which obligates an
amount in Federal funds in excess of
the normal maximum award. IMLS
may establish a maximum award level
for exceptional project grants for a par-
ticular fiscal year through information
made available in guidelines or other
material distributed to all applicants.

(2) A conservation grant is not in-
cluded in the maximum amount which
a museum may expect to receive from
IMLS for a fiscal year, as set forth pur-
suant to §1180.9 of the regulations.
Therefore, a museum may receive, for
example, a General Operating Support
grant for the amount specified pursu-
ant to that section and an additional
amount for a conservation grant in a
fiscal year.

(3) IMLS makes conservation grants
only on a matching basis. This means
that at least 50 per cent of the costs of
a conservation project must be met
from non-federal funds. Principles in
applicable OMB circulars regarding
costs sharing or matching apply. See,
e.g., OMB Circular A-102, Attachment
F

(g) Application requirements; priorities;
survey required in certain cases. (1) Ap-
plication requirements in §1180.11 (a),

§1180.20

(b), and (c) apply. An application shall
describe when, during the term of the
grant, the applicant plans to complete
each objective or phase of the project.
Where appropriate, IMLS may require
an applicant to submit a dissemination
plan.

(2) The Director, by notice published
in the FEDERAL REGISTER, may estab-
lish priorities with respect to all or
part of the funds available to IMLS for
conservation for a fiscal year among
the types of projects specified in para-
graph (e) of this section. If the Board
establishes one or more types of
projects as a priority for a fiscal year,
applications proposing projects of that
type (or types) are evaluated, ranked
and (if recommended for funding) ap-
proved before applications proposing
other types of projects.

(3) The Director may, to the extent
appropriate, require (by instructions in
the application materials) that an ap-
plicant which proposes a project to
conserve particular objects must show
that, prior to the submission of the ap-
plication, it has carried out a general
survey of its conservation needs and
priorities and that the project in ques-
tion is consistent with such survey. In
exceptional circumstances, the Direc-
tor may adjust this requirement, con-
sistent with the policy direction of the
Board. The Director may also (through
such instructions) require an applicant
for a conservation project to submit
additional information, material, or
undertakings to carry out the purposes
of this part.

(h) Procedures for review of applica-
tions. (1) IMLS uses the procedures
stated in this paragraph to review ap-
plications for conservation projects.

(2) IMLS evaluates all eligible appli-
cations for conservation projects in ac-
cordance with applicable criteria. (See
paragraph (i) of this section.) The Di-
rector expects to use panels of experts
to review at least a portion of the ap-
plications for conservation grants. De-
pending upon the number of applica-
tions received as well as other factors,
the Director may also use field review-
ers to evaluate applications before sub-
mission of applications to the panels.
In addition, the Director may use tech-
nical experts to provide technical ad-
vice regarding certain applications.
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See generally §1180.12 of the IMLS reg-
ulations.

(3) IMLS evaluates applications for
conservation projects separately from
applications for general operating sup-
port.

(i) Criteria. This paragraph sets forth
the criteria which IMLS uses in evalu-
ating and reviewing applications for
conservation grants. Panelists and
field reviewers are instructed to use
only these criteria in the evaluation
and review of these applications.

(1) The following programmatic cri-
teria apply to the evaluation and re-
view of conservation grants:

(i) What is the importance of the ob-
ject or objects to be conserved? What is
the significance of the object or objects
to the museum’s collection and/or audi-
ence?

(ii) What is the need for the project,
including the relationship of the
project to the conservation needs and
priorities of the applicant museum as
reflected in a survey of conservation
needs or similar needs assessment?

(iii) What are the applicant’s plans to
use and maintain the anticipated re-
sults or benefits of the project after the
expiration of Federal support?

(iv) Does the applicant plan to devote
adequate financial and other resources
to the project without inhibiting its
ongoing activities?

(2) The following technical criteria
apply to the evaluation and review of
applications for conservation grants:

(i) What is the nature of the proposed
project with respect to project design
and management plan?

(if) To what extent does the applica-
tion exhibit knowledge of the technical
area to which the conservation project
relates and employ the most promising
or appropriate methods or techniques
of conservation? To what extent is the
conservation project likely to use, de-
velop or demonstrate improved, more
efficient, or more economic methods of
conservation?

(iii) Does the project have an ade-
quate budget to achieve its purpose? Is
the budget reasonable and adequate in
relation to the objectives of the
project?

(iv) What are the qualifications of
the personnel the applicant plans to
use on the project and the proposed
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time that each such person is obligated
to commit to the project?

(J) Duration of grant. IMLS makes a
conservation grant under this section
for a period of not to exceed two years.

(k) Grant condition. An applicant
which has received a grant in a prior
fiscal year under the IMLS conserva-
tion grant program may not receive a
grant in a subsequent fiscal year under
this section until required reports have
been submitted regarding the perform-
ance of the previous grant.

(I) Allowable and unallowable costs. (1)
Section 1180.10 of the IMLS regula-
tions, which applies to conservation
grants, sets forth the rules applicable
to determining the allowability of
costs under IMLS grants and refers
readers to the OMB circulars con-
taining applicable cost principles
which govern Federal grants generally.

(2) In general such costs as com-
pensation for personal services, costs of
materials and supplies, rental costs,
and other administrative costs specifi-
cally related to a conservation project
are allowable under a conservation
grant in accordance with applicable
cost principles.

(3) Costs of alterations, repairs and
restoration to an existing facility are
allowable when they are related to a
conservation project under a conserva-
tion grant in accordance with applica-
ble cost principles.

(4) Costs of equipment are generally
allowable if related to a conservation
project but do require the specific ap-
proval of the Director as indicated in
the grant award document.

(5) A grantee may award a stipend to
an individual for training in connec-
tion with a conservation project. Sti-
pends and allowances may be paid at
rates and under conditions established
by the Director consistent with poli-
cies of other agencies in the Founda-
tion or other agencies or instrumental-
ities of the United States providing
comparable assistance with respect to
conservation.

(6) Costs of new construction are un-
allowable. For example, a museum may
not a use a conservation grant to con-
struct a new building or an addition to
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an existing building to improve the en-
vironment in which its collections are
housed.

[50 FR 27585, July 5, 1985, as amended at 51
FR 43353, Dec. 2, 1986; 56 FR 10178, Mar. 11,
1991; 57 FR 36905, Aug. 17, 1992; 60 FR 63964,
Dec. 13, 1995; 66 FR 47096, Sept. 11, 2001]

Subpart B—General Application,
Selection and Award Proce-
dures Applications

APPLICATIONS

§1180.30 Publication of an application
notice; content of the notice.

Each fiscal year the Director pub-
lishes application notices in the FED-
ERAL REGISTER that explain what kind
of assistance is available that fiscal
year under the Act.

§1180.31 Information in the applica-
tion notice.

(a) The application notice usually in-
cludes:

(1) How an applicant can get an appli-
cation packet containing detailed in-
formation about the program including
an application form;

(2) Where an applicant must send its
application;

(3) The amount of funds available for
grants;

(4) The approximate number of
grants the Institute expects to make
under the program;

(5) The expected cap on grant(s) that
may be applied for;

(6) Any priorities established by the
Institute for that year;

(7) A reference to the applicable regu-
lations.

(b) [Reserved]

§1180.32 Deadline date for applica-
tions.

(a) The application notice sets dead-
line date for applications to be post-
marked or hand delivered to the Insti-
tute. The applicant shall:

(1) Mail the application to the ad-
dress specified in the application no-
tice on or before the deadline date; or

(2) Hand deliver the application to
the address specified in the application
notice by 4:30 p.m. (Washington, DC
time) on deadline date.

§1180.35

(b) An applicant must be prepared to
show one of the following as proof of
timely mailing:

(1) A legibly dated U.S. Postal Serv-
ice postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other dated proof of mailing
acceptable to the Director.

(¢) If an application is mailed
through the U.S. Postal Service, the
Director does not accept either of the
following as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not date
cancelled by the U.S. Postal Service.

§1180.33 Applicants must meet proce-
dural rules.

The Director is authorized to make a
grant only to an eligible applicant that
submits a complete application, includ-
ing attachments, on or before the dead-
line.

§1180.34 Number of copies.

Each applicant shall submit an origi-
nal and four copies of its application to
the Institute.

§1180.35

(a) Eligible museums may apply as a
group for a project grant.

(b) If a group of museums applies for
a grant, the members of the group shall
either:

(1) Designate one member of the
group to apply for the grant; or

(2) Establish a separate, eligible legal
entity, consisting solely of the museum
group, to apply for the grant.

(c) The members of the group, or en-
tity, shall enter into an agreement
that:

(1) Details the activities that each
member of the group plans to perform;
and

(2) Binds each member of the group
to every statement and assurance made
by the applicant in the application.

(d) The applicant shall submit the
agreement together with its applica-
tion.

Group applications.
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§1180.36

(e) If the Director makes a grant to a
group of eligible museums, the appli-
cant for the group is the grantee and is
legally responsible for:

(1) The use of all grant funds; and

(2) Ensuring that the project is car-
ried out by the group in accordance
with applicable Federal laws, regula-
tions, and requirements.

(f) Each member of the group is le-
gally responsible for:

(1) Carrying out the activities it
agrees to perform; and

(2) Using the funds it receives under
the agreement in accordance with ap-
plicable Federal laws, regulations, and
requirements.

[48 FR 27728, June 17, 1983, as amended at 60
FR 63964, Dec. 13, 1995]

SELECTION AND AWARD PROCEDURES

§1180.36 Rejection of an application.

(a) The Director rejects an applica-
tion if:

(1) The applicant is not eligible;

(2) The applicant fails to comply with
procedural rules that govern the sub-
mission of the application;

(3) The application does not contain
the information required;

(4) The application cannot be funded
under the authorizing statute or imple-
menting regulations.

(b) If the Director rejects an applica-
tion under this section, the Director
informs the applicant and explains why
the application was rejected.

§1180.37 Rejection for technical defi-
ciency—appeal; reconsideration;
waiver.

(a) An applicant whose application is
rejected because of technical deficiency
may appeal such rejection in writing to
the Director within 10 days of post-
mark of notice of rejection.

(b) If an application was rejected be-
cause material did not accompany the
application, the Director shall recon-
sider the application upon receipt of
material in a timely manner.

(c) As has always been the practice of
IMLS, the Director waives the require-
ment in these regulations of certain
records under circumstances which
would require such waivers where the
regulations specifically provide for
waiver. (See §1180.51(b) (Pub. L. 97-394))
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§1180.38

(a)(1) The Director may use one or
more groups of experts or readers to
evaluate eligible applications.

(2) Each group consists of three or
more qualified persons.

(3) In each group there must be at
least one person who is not an em-
ployee of the Federal Government.

(4) A person may not serve as a mem-
ber of a group of experts or readers if
the person is an employee of the Insti-
tute who is regularly involved in
grants processing; however, the Direc-
tor may sign a waiver for such person
and that person may serve as a member
of a group of experts or readers.

(b) When the director uses a group of
experts or readers, the group of experts
or readers uses the applicable evalua-
tion criteria set forth in the Regula-
tions to evaluate each application.

(c) After the groups of experts or
readers have evaluated the applica-
tions, a rank ordering of the applica-
tion is prepared. The rank ordering of
the eligible applications is based solely
on the evaluations of the applications
by the groups of experts.

(d) Subject to §1180.12, the Director,
in consultation with the Board, then
determines the order in which applica-
tions will be selected. The Director
makes these determinations on the
basis of the evaluation criteria and any
priorities or other program require-
ments that have been published in the
FEDERAL REGISTER. The Director may
consider the following in making these
determinations:

(1) The application.

(2) The rank ordering of the applica-
tions.

(3) Any other information relevant to
applicable criteria, priorities, or any
other applicable information or re-
quirements. (Cross reference. See
§1180.12)

How grants are processed.

§1180.39 Applications not selected for
funding.
If an application is not selected for
funding, the Director informs the ap-
plicant.
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§1180.40 [Reserved]

§1180.41 The cost analysis; basis for
grant amount.

Before the Director sets the amount
of a grant, a cost analysis of the
project is made which involves an ex-
amination of:

(@) The cost data in the detailed
budget for the project;

(b) Specific elements of cost; and

(c) The necessity, reasonableness,
and allowability under applicable stat-
utes and regulations.

[60 FR 63964, Dec. 13, 1995]

§1180.42 The
award.
(a) The Director furnishes a notifica-
tion of grant award to the grantee.
(b) The notification of grant award
sets the amount of the grant and gives
other information about the grant.

notification of grant

§1180.43 Effect of the grant.

The grant obligates both the Federal
Government and the grantee to all of
the requirements, regulations and stat-
utes that apply to the grant.

Subpart C—General Conditions
Which Must Be Met by a Grantee

NONDISCRIMINATION
§1180.44 Federal statutes and regula-
tions on nondiscrimination.

(a) Each grantee shall comply with
the following statutes:

Subject Statute

Discrimination on the basis of | Title VI of the Civil Rights Act

race, color or national ori-
gin.

Discrimination on the basis of
sex.

Discrimination on the basis of
handicap.

Discrimination on the basis of
age.

of 1964 (42 U.S.C. 2000d
through 2000d—4)

Title IX of the Education
Amendments of 1972 (20
U.S.C. 1681-1683).

Section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C.
794).

The Age Discrimination Act
(420 U.S.C. 8101 et. seq).

(b)-(c) [reserved]

(d) Regulations under section 504 of the
Rehabilitation Act of 1973. The Institute
applies the regulations in 45 CFR part
1170, issued by the National Endow-
ment for the Humanities and relating
to nondiscrimination on the basis of
handicap in federally assisted pro-

§1180.48

grams and activities, in determining
the compliance of museums with sec-
tion 504 of the Rehabilitation Act of
1973 as it applies to recipients of Fed-
eral financial assistance from the In-
stitute. These regulations apply to
each program or activity that receives
such assistance. In applying these reg-
ulations, references to the Endowment
of the agency shall be deemed to be ref-
erences to the Institute and references
to the Chairman shall be deemed to be
references to the Director.

[55 FR 51104, Dec. 12, 1990]

§1180.45 Use of consultants in Special
Projects.

(a) Subject to Federal statutes and
regulations, a grantee shall adhere to
its general policies and practices when
it hires, uses, and pays a consultant as
part of the staff.

(b) The grantee may not use its grant
to pay a consultant unless:

(1) There is a need in the project for
the services of that consultant; and

(2) The grantee cannot meet that
need through using an employee rather
than a consultant.

[48 FR 27728, June 17, 1983, as amended at 60
FR 63964, Dec. 13, 1995]

EVALUATION

§1180.46 Evaluation by the grantee.

A grantee shall
semi-annually:

(a) The grantee’s progress in achiev-
ing the objectives set forth in its ap-
proved application: and

(b) The contribution of the grant to-
ward meeting the purposes of the Act.

evaluate at least

§1180.47 Federal evaluation—Coopera-
tion by a grantee.

A grantee shall cooperate in any
evaluation by the Director of the par-
ticular grant program in which grantee
has participated.

PUBLICATIONS AND COPYRIGHTS

§1180.48 General conditions on publi-
cations.

(a) Content of materials. Subject to
any specific requirements that apply to
its grant, a grantee may decide the for-
mat and content of materials that it
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§1180.49

publishes or arranges to have pub-
lished.

(b) Required Statement. The grantee
shall ensure that any publication that
contains materials also contains the
following statement:

The contents of this (insert type of publi-
cation, e.g., book, report, film) were devel-
oped in whole or in part under a grant from
the Institute of Museum and Library Serv-
ices. However, the contents do not nec-
essarily represent the policy of the Institute,
and endorsement by the Federal Government
should not be assumed.

[60 FR 63964, Dec. 13, 1995]

§1180.49 Copyright policy for grant-
ees.

A grantee may copyright materials
in accordance with government-wide
policy applicable to copyright of publi-
cations developed under Federal
grants.

[60 FR 63964, Dec. 13, 1995]

§1180.50 Definition of “materials.”

As used in 8§1180.48 through 1180.49,
materials means a copyrightable work
developed in whole or in part with
funds from a grant from the Institute.

[60 FR 63964, Dec. 13, 1995]

GENERAL ADMINISTRATIVE
RESPONSIBILITIES

§1180.51 Compliance with statutes,
regulations, and its approved grant
application.

(a) A grantee shall comply with ap-
plicable statutes, regulations, and the
approved grant application, and shall
use Federal funds in accordance there-
with.

(b) No official, agent, or employee of
the Institute may waive any regulation
unless the regulation specifically pro-
vides for waiver.

(c) No act or failure to act by an offi-
cial, agent, or employee of the Insti-
tute can affect the authority of the Di-
rector to enforce regulations.

(d) In any circumstance for which
waiver is provided, the determination
of the Director shall be final.
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§1180.52 The grantee administers or
supervises the grant.

A grantee shall directly administer
or supervise the administration of the
grant and be answerable therefor.

§1180.53 Fiscal control and fund ac-
counting procedures.

A grantee shall exert fiscal control
and employ fund accounting procedures
that ensure proper disbursement of and
accounting for Federal funds in accord-
ance with OMB circulars A-102 and A-
110.

§1180.54 Obligation of funds during
the grant period.

A grantee may use grant funds for
obligations it makes only during the
grant period.

§1180.55 Prohibition of subgrants.

(@) A grantee may not
subgrant.

(b) A grantee may contract for sup-
plies, equipment, and services subject
to §1180.45(a).

make a

RECORDS

§1180.56 Records
funds.

related to grant

A grantee shall, in accordance with
OMB circular A-102 and A-110, keep
records that show accurately and in
full:

(@) The amount of funds awarded
under the grant;

(b) The exact uses of the funds;

(c) The total amount expended under
the grant;

(d) The amount expended under the
grant during the grant period provided
from non-Federal sources; and

(e) Other records necessary to facili-
tate an effective audit.

§1180.57 Records related to compli-
ance.

A grantee shall, in accordance with
OMB circulars A-102 and A-110, keep
accurate and full records to show its
compliance with specific requirements
set forth in the regulations and pub-
lished notices, or contained in the
grant award documents.
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§1180.58 Records related to perform-
ance.

(a) A grantee shall keep records re-
vealing progress and results under the
grant.

(b) The grantee shall use the records
under paragraph (a) of this section to:

(1) Determine progress in accom-
plishing objectives; and

(2) Revise those objectives, if nec-
essary and authorized under the grant.

[60 FR 63965, Dec. 13, 1995]

§1180.59 Applicability.

Subparts B and C (§8§1180.30 through
1180.58) apply to General Operating
Support assistance, except as otherwise
provided in these regulations.

[60 FR 63965, Dec. 13, 1995]
Subpart D—Museum Assessment

SOURCE: 50 FR 27588, July 5, 1985, unless
otherwise noted.

§1180.70 Purpose of program.

The Director of the Institute of Mu-
seum and Library Services makes
grants under this subpart to assist mu-
seums in carrying out institutional as-
sessments. The grants enable museums
to obtain technical assistance in order
to evaluate their programs and oper-
ations by generally accepted profes-
sional standards. The Director may
make grants for separate categories of
assessment activities and establish
conditions for receipt of assistance for
such separate categories. Such cat-
egories may include assessment activi-
ties relating to—

(a) General operations;

(b) Collections;

(c) Museum security, and

(d) Other aspects of museum services,
as specified by the Board.

[51 FR 43354, Dec. 2, 1986]

§1180.71 Eligibility.

(@) A museum as defined in §1180.3
may apply for assessment assistance
under this subpart.

(b) A museum which receives a grant
for assessment assistance under this
subpart for a fiscal year may not re-
ceive another grant for the same cat-

§1180.75

egory of assessment assistance in the
same or a subsequent fiscal year.

§1180.72 Allowable costs.

A museum may use a grant under
this subpart for expenses of institu-
tional assessment, such as registration
fees, surveyor honorariums, travel and
other expense of a surveyor, and tech-
nical assistance materials.

§1180.73 Form of assistance; limitation
on amount.

(a) The Director makes payments to
a museum under this subpart in ad-
vance.

(b) The amount of a grant to a mu-
seum under this subpart will be deter-
mined by the Director, in accordance
with the policy direction of the Board
regarding the maximum amount of a
grant to be awarded for the various
categories of assistance under this sub-
part and in consultation with the ap-
propriate professional organization ar-
ranging for the assessment in question.

[50 FR 27588, July 5, 1985, as amended at 55
FR 10461, Mar. 21, 1990]

§1180.74 Conditions of participation.

The Director considers an application
by a museum on a form supplied by
IMLS for a grant under this subpart for
assessment assistance only if:

(a) The museum requests assessment
from an appropriate professional orga-
nization as defined in this section, and

(b) That organization notifies IMLS
that the request for the assessment as-
sistance is complete and that the mu-
seum is eligible to participate. An ap-
propriate professional organization for
purposes of this subpart means: (1) The
American Association of Museums or
(2) other professional organizations
that are determined to be capable of
arranging for a program of assessment
services for a category of museums and
are so designated by notice published
in the FEDERAL REGISTER.

§1180.75 Funding and award proce-
dures.

(a) The Director approves applica-
tions meeting the requirements of this
subpart on first-come, first-served
basis, in the order in which it is deter-
mined by IMLS that such requirements
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§1180.76

(including all application
ments) have been met.

(b) There are no selection criteria.

(c) Section 1180.16 (IMLS share of the
cost of a proposal) does not apply to
grants under this subpart.

(d) A museum receiving assistance
under this subpart must submit a final
financial and narrative report that
evaluates the success of the assessment
and actions taken by the museum as a
result of the assessment. IMLS may re-
quest that the report be submitted up
to 12 months after the close of the
grant period.

(e)(1) Except as provided in §1180.71
and paragraph (e)(2) of this section sub-
parts A, B, and C of part 1180 of title 45
CFR do not apply to the Museum As-
sessment Program.

(2) The following sections do apply to
the Museum Assessment Program: Sec-
tions 1180.5(a); 1180.5(c);  1180.5(d);
1180.5(e); 1180.15; 1180.44; 1180.47; and
1180.51-1180.57.

[50 FR 27588, July 5, 1985, as amended at 60
FR 63965, Dec. 13, 1995]

require-

§1180.76 Responsibility of a museum.

Except in unusual circumstances, a
museum which receives a grant under
this subpart must take the steps nor-
mally expected of it to complete the
assessment process for which it has re-
ceived assistance. Section 1180.13(i) (a
criterion for evaluation of general op-
erating support applications) applies to
the use of funds under this subpart.

Subpart E—Assistance To Profes-
sional Museum Organizations

§1180.77 Contracts and cooperative
agreements with professional mu-
seum organizations.

(a) Scope. The guidelines and stand-
ards in this section apply to all aspects
of the Institute’s program to provide fi-
nancial assistance, through contracts
and cooperative agreements, to profes-
sional museum organizations for the
carrying out of certain projects pursu-
ant to section 206(b) of the Act.

(b) Definitions. For the purposes of
this subpart, the term professional mu-
seum organization means a private, non-
profit professional museum services-re-
lated organization, institution, or asso-
ciation which engages in activities de-
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signed to advance the well-being of mu-
seums eligible for assistance under this
part and the museum profession
through such activities as technical as-
sistance, dissemination of information,
professional development activities,
and professional services.

(c) Applicability of other regulations.
The following IMLS regulations apply
to assistance under this subpart:

(1) Section 1180.3; §1180.4; and
§1180.5(e) of subpart A and

(2) Sections  1180.30-1180.33 and
§§1180.36-1180.39 of subpart B; and

(3) Section 1180.44, §1180.46 and

§§1180.51-1180.59 of subpart C.

(d) Applicants. (1) A professional mu-
seum organization may apply for as-
sistance through a contract or coopera-
tive agreement under this subpart.

(2) A professional museum organiza-
tion that serves museums or museum
professionals at the national, regional,
state, or local level may apply.

(3) An entity eligible for assistance
under other subparts of this part 1180
may not apply.

(e) Types of projects. The Institute
considers applications under this sub-
part to carry out projects designed to
strengthen museum services such as:

(1) Programs to educate professionals
in improved or innovative standards of
museum operations or other matters
relating to museum management;

(2) Research or surveys to determine
effective and innovative methods to
provide museum services or conduct
operations;

(3) Projects to investigate the feasi-
bility of cooperative methods for the
carrying out by museums of manage-
ment, storage, and information gath-
ering and sharing, or other museum
functions; or

(4) Research projects to help muse-
ums and museum associations serve
their publics more effectively.

(f) Limitation. No financial assistance
may be provided under this subpart to
pay for the operational expenses of any
professional museum organization.

(g) Amount of contract or cooperative
agreement. The amount of contracts or
cooperative agreements shall be sub-
ject to the availability of appropria-
tions. Guidance on probable award
ranges will be provided with applica-
tion materials each year.
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(h) Matching. A contract or coopera-
tive agreement under this subpart for
any fiscal year may not normally ex-
ceed 50 per centum of the cost of the
project for which the contract or coop-
erative agreement is made. In excep-
tional circumstances applicable to a
particular applicant, the Director,
upon consultation with the Board, may
waive this requirement pursuant to
section 206(c) of the Act.

(i) Application requirements. (1) An ap-
plicant under this subpart must submit
an application in such time and such
manner, and containing such informa-
tion, as requested by the Institute.

(2) An applicant must submit with its
application its financial statements for
the two most recent fiscal years for
which information is available. For ap-
plications requesting in excess of
$20,000, the Institute requests that one
of those statements be audited.

() Procedures for review of applica-
tions. To evaluate applications and de-
termine the amount of their awards,
the Institute rates competitive appli-
cations under the applicable criteria
stated in paragraph (k) of this section.
Normally, these applications are evalu-
ated by field reviewers, panels of ex-
perts, or both. The Director may also
use technical experts in the review of
applications. Final determinations as
to the award of contracts or coopera-
tive agreements are made by the Direc-
tor after consultation with the Board
with respect to policy matters.

(k) Criteria. This paragraph sets forth
the criteria that the Institute uses in
evaluating and reviewing applications
for contracts or cooperative agree-
ments under this subpart. Panelists
and field reviewers are instructed to
use only these criteria in the evalua-
tion and review of these applications:

(1) To what extent is the project like-
ly to strengthen museum services?

(2) To what extent does the project
hold promise of exploring or developing
effective and innovative solutions to
problems affecting the provision of mu-
seum services or operations?

(3) Has the need for the project been
adequately documented?

(4) What is the quality of the project
design?

(5) Does the project have an adequate
budget to achieve its purpose?

§1180.78

(6) What are the qualifications of the
personnel the applicant plans to utilize
in the project?

(7) What are the anticipated long-
term benefits of the project?

() Limitation on number of applica-
tions. An applicant may submit only
one application with respect to each
deadline.

[53 FR 31338, Aug. 18, 1988, as amended at 56
FR 10178, Mar. 11, 1991]

§1180.78 Technical training and imple-
mentation grants to museums.

(a) Purpose of program. The Director
of the Institute of Museum and Library
Services makes two-part grants under
this subpart to assist those who work
in museums (paid or volunteer) to ob-
tain training in technical areas of mu-
seum operations and to implement the
training to improve museum services
to the public.

(b) Eligibility. (1) To be eligible to
apply for a grant under this subpart, a
museum must:

(i) Be a public or private nonprofit
institution that is organized on a per-
manent basis for essentially edu-
cational or aesthetic purposes; and

(i) Care for, and own or use tangible
objects, whether animate or inanimate,
and exhibit these objects to the public
on a regular basis through facilities
which it owns or operates, and

(iii) Have at least one staff member,
whether paid or unpaid, full-time or
part-time, whose primary responsi-
bility is the acquisition, care or exhi-
bition to the public of objects owned or
used by the museum; and

(iv) Be open and providing museum
services to the general public on a reg-
ular basis; and

(v) Be located in one of the fifty
States of the Union, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Vir-
gin Islands, the Northern Mariana Is-
lands, or Palau (until its compact of
free association is approved.)

(2) A museum must have an oper-
ating budget for the fiscal year imme-
diately preceding the deadline to which
the museum applies of no more than
$250,000 exclusive of non-cash support.

(3) Museum includes (but is not lim-
ited to) the following institutions if
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they satisfy the provisions of this sec-
tion:

(i) Aquariums and zoological parks;

(ii) Botanical gardens and arbore-
tums;

(iii) Nature centers;

(iv) Museums relating to art, history
(including historic buildings and sites);

(v) Natural history, science and tech-
nology, planetariums, and specialized
subject.

(4) A museum that receives a grant
for training and implementation under
this subpart for a fiscal year may not
receive another grant under this sub-
part for the same or subsequent fiscal
years.

(5) Preference for funding will be
given to a museum that has not re-
ceived any grants from the Institute
within two years of the deadline to
which it applies over funding for a mu-
seum that has received a grant from
the Institute within two years of appli-
cation.

(c) Applicability of other regulations.
The following sections in part 1180 do
apply to grants for training and imple-
mentation under this subpart: Sections
1180.3(d), 1180.4, 1180.5(c)-(e), 1180.6,
1180.10, 1180.11(a)—(b), 1180.16(b), 1180.30-
34, 1180.36-37, 1180.39, 1180.42-44, 1180.47-
48, 1180.51-57, part 1183, part 1185.

(d) Application requirements. (1) An ap-
plicant under this subpart must submit
an application in such time and such
manner, and containing such informa-
tion, as requested by the Institute.

(2) An applicant must submit with its
application financial information for
its most recently completed fiscal year
for which satisfactory information is
available and projected financial infor-
mation for the fiscal year(s) that in-
cludes the time of the grant period.

(e) Procedures and criteria for review of
applications. (1) To evaluate applica-
tions and determine the amount of
their awards, the Institute rates com-
petitive applications under the criteria
stated in paragraph (e)(2) of this sec-
tion. Normally, these applications are
evaluated by field reviewers, panels of
experts, or both. The Director may also
use technical experts in the review of
applications.

(2) This paragraph sets forth the cri-
teria the Institute uses in evaluating
and reviewing applications for tech-
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nical training and implementation
grants under this subpart. Evaluators
are instructed to use only these cri-
teria in the evaluation of these appli-
cations.

(i) Does the museum demonstrate its
importance to the community it
serves?

(ii) Is the type of training requested
appropriate to the purpose or mission
of the museum?

(iii) Are the costs requested to obtain
the training reasonable and necessary?

(iv) Is the training needed at the mu-
seum?

(v) Is the staff member(s) (paid or
volunteer) identified to receive the
training the appropriate person(s)
within the museum’s organizational
structure?

(vi) Does the individual(s) identified
for training demonstrate at least a
two-year commitment to the museum
field?

(vii) Does the museum demonstrate a
commitment to implement the train-
ing?

(f) Allowable costs. (1) A museum may
use a grant under this subpart for ex-
penses to obtain training in areas of
museum operations and for activities
to implement the training.

(2) Funds may be used to pay for reg-
istration or tuition fees for training
courses or workshops. Individual(s)
may use the grant funds to pay for a
course that is part of a degree-granting
program only for non-credit such as to
audit the course.) Funds are generally
not intended to support attendance at
association annual meetings unless a
specific training session or workshop is
part of the meeting (or as a pre or post
conference activity). A course of study
that is identified by clearly and specifi-
cally named sessions that are part of
an annual meeting program and that
clearly and specifically address the
area of training need will be consid-
ered.

(3) Funds may be used for travel to
and from training activities and ex-
penses incurred during travel, such as
housing and meals.

(4) Funds may be used to purchase in-
structional materials.

(5) Funds may not be used to pay the
salary of the person(s) receiving the
training. The time the staff member(s)
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expends to obtain the training and to
implement the training is considered a
matching, in-kind contribution to the
grant activities.

(6) Funds may not be used for con-
sulting fees. (In special cases where
training is not available otherwise, the
Institute may consider an individually
designed training agenda that includes
the use of a consultant clearly serving
as a trainer to the applicant in specific
areas of museum operations.)

(7) Funds may be used to purchase
supplies, materials, and equipment for
areas of museum operations for which
training was received.

(8) Funds may support additional
travel as needed to implement training
(eg. travel to libraries, archives, etc. to
document collections).

(g) Conditions of participation. Fol-
lowing the completion of the training
activity the museum must submit an
implementation plan to the Institute
for review before implementation funds
are released. The implementation plan
must indicate the time frame for im-
plementation activities, the personnel
involved, the activities to be com-
pleted, where the activities will take
place, and the costs for implementing
the plan.

(h) Form of assistance: Limitation of
amount. (1) The Director makes pay-
ments to a museum under this subpart
in advance.

(2) The amount of the grant to a mu-
seum will be determined by the Direc-
tor, in accordance with the policy di-
rection of the Board, regarding the
maximum amount available for each
part of the grant. The amount of the
grant will be subject to the availability
of funds.

(i) Reporting requirements. The mu-
seum receiving a grant for training and
implementation under this subpart
must submit a final financial and nar-
rative report that evaluates the suc-
cess of the applicant in meeting the
stated goals and any plans to continue
activities in the area of training.

(J) Limitation on number of applica-
tions. A museum may submit only one
application for each deadline.

(k) Duration of grant. (1) Grants made
under this subpart generally permit
the grantee to use the funds for a pe-
riod of up to 24 months from the start
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of the grant period. The grantee may
use grant funds during the period speci-
fied in the grant document unless the
grant is suspended or terminated.

(2) If the grantee needs additional
time to complete the grant, the grant-
ee may apply for an extension of the
grant period without additional funds.
The Director may approve this exten-
sion at his or her discretion.

[59 FR 15344, Apr. 1, 1994, as amended at 66
FR 47086, Sept. 11, 2001]

Subpart F [Reserved]

Subpart G—Meetings of the
National Museum Services Board

GENERAL

AUTHORITY: Museum Services Act (20
U.S.C. 961-68), as amended, and Pub. L. 97—
100, 95 Stat. 1414; Pub. L. 97-394, 96 Stat. 1994;
5 U.S.C. 552b.

SOURCE: 49 FR 3184, Jan. 26, 1984, unless
otherwise noted.

§1180.80 Scope.

5 U.S.C. 552b, added to the United
States Code by the Government in the
Sunshine Act, Public Law 94-409 (1976),
provides that collegial bodies which
head Federal agencies must, with cer-
tain exceptions, hold their meetings in
public. Section 552b applies to meet-
ings of the National Museum Services
Board (‘‘NMSB’’). The regulations in
this document (subpart G of part 1180,
title 45 CFR) set forth procedures for
the conduct of meetings of the NMSB
in accordance with Section 552b.

§1180.81 General rule.

Unless properly closed under §1180.88,
every portion of every meeting of the
NMSB is open to public observation.
For the purposes of this document a
meeting means the deliberations of at
least the number of members of the
NMSB required to take action on be-
half of the NMSB, where these delib-
erations determine, or result in the
joint conduct or disposition of official
IMLS business. (A meeting does not in-
clude deliberations required or per-
mitted by subsection (d) or (e) of sec-
tion 552b.)

601



§1180.82

§1180.82 Application to NMSB commit-
tees.

This document applies to committees
of the NMSB when they are authorized
to make final policy decisions on the
NMSB’s behalf. This document does
not apply to committees or informal
working groups of the NMSB which are
authorized to make recommendations
or reports to the NMSB or to perform
technical or ministerial functions on
its behalf.

§1180.83 Record vote.

(a) Certain action of the NMSB with
regard to meetings under these regula-
tions may be taken only by ‘‘record
vote.”” For purposes of this document, a
vote of the NMSB is a record vote if—

(1) It carries by a majority of all
those holding offices as NMSB mem-
bers at the time of the vote;

(2) No proxies are counted toward the
necessary majority; and

(3) The individual vote of each mem-
ber voting is recorded.

(b) Within one day of a record vote to
close, or withhold information about a
meeting, or any record vote for this
purpose that does not achieve the nec-
essary majority, the NMSB makes
available to the public a written record
showing the vote of each member.

(c) The NMSB may take a vote with
respect to matters governed by this
part (without convening) by means of
circulation of a written ballot, tally
sheet, or other notation procedures.

ANNOUNCEMENT OF MEETINGS

§1180.84 Public
meetings.

(a) Except as stated in paragraphs (b)
and (c) this section, the NMSB makes a
public announcement of each meeting
at least one week before the meeting.
The announcement covers:

(1) The time, place, and subject mat-
ter of the meeting;

(2) What portions of the meeting, if
any, are to be closed to the public; and

(3) The name and phone number of
the official designated to respond to re-
quests for information on the meeting.

(b) The announcement may be made
less than a week before the meeting it
announces or after the meeting only
if—

announcement  of
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(1) The NMSB by record vote deter-
mines that agency business requires
the meeting to be called on such short
or after-the-fact notice and (2) a public
announcement is made at the earliest
practicable time.

(c) AIll or any portion of the an-
nouncement of any meeting may be
omitted if the NMSB by record vote de-
termines that the announcement would
disclose information which should be
withheld under the same standards as
apply for closing meetings under
§1180.88.

§1180.85 Changes in time or place of
meeting.

The time or place of a meeting of the
NMSB that has been publicly an-
nounced as provided in §1180.84 may
subsequently be changed. However, the
change must be publicly announced at
the earliest practicable time.

§1180.86 Changes in subject matter of
meeting.

The subject matter of any portion of
any meeting of the NMSB that has
been publicly announced as provided in
§1180.84 (or the determination whether
any portion of any meeting so publicly
announced will be open or closed) may
subsequently be changed if—

(a) The NMSB determines by record
vote that agency business so requires
and that no earlier announcement of
change was possible; and

(b) The NMSB publicly announces the
change and the vote of each member on
the change at the earliest practicable
time. (Deletion or postponement of
agenda items are not subject to the re-
quirements of this section.)

§1180.87
ments.

Publication of announce-

Promptly following a public an-
nouncement required by these regula-
tions, the NMSB submits, for publica-
tion in the FEDERAL REGISTER, a hotice
containing information regarding the
announcement as required by section
552b.
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CLOSED MEETINGS

§1180.88 Reasons and procedures for
closing meetings.

(a) The NMSB may, by record vote in
accordance with section 552b, close any
portion of a meeting if it determines
that the portion falls within one of the
exceptions stated in 5 U.S.C. section
552(c). (These exceptions are listed in
Appendix A.)

(b) In making a determination under
paragraph (a) of this section, the
NMSB considers whether the public in-
terest merits keeping the meeting open
although an exception applies.

(c) The Board addresses requests for
the certification required by section
552b to the individual responsible for
providing legal services to the Insti-
tute with respect to section 552b.

(d) Within one day of a record vote
closing a portion of a NMSB meeting,
the NMSB makes available a full writ-
ten explanation of the NMSB’s action
and a list of all persons it expects to
attend the meeting and their affili-
ations.

§1180.89 Requests to close meetings.

A person who believes his or her in-
terests may be directly affected by a
meeting or a portion of a meeting may
request the NMSB to close it to the
public for a reason cited in paragraphs
(5), (6), or (7) of Appendix A. Such re-
quests are handled under procedures es-
tablished by the NMSB in accordance
with section 552b. This information col-
lection has been assigned OMB No.
3137-0005.

§1180.90 Materials related to closed
portions of meetings.

If a portion or portions of any meet-
ing of the NMSB are closed to the pub-
lic—

(a) The presiding officer of the meet-
ing (usually the Chairman of the
NMSB) furnishes a statement setting
forth the time and place of the meeting
and the persons present (including
staff).

(b) Except where the Act authorizes
minutes to be kept, the NMSB makes a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each portion of the
meeting that is closed to the public.
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(c) The NMSB maintains the pre-
siding officer’'s statement, the certifi-
cate described in §1180.88(c) as required
by section 552b, and the transcript, re-
cording, or minutes of the meeting for
at least two years after the meeting
and at least one year after the NMSB
completes consideration of any pro-
posal, report, resolution, or similar
matter discussed in any closed portion
of the meeting.

§1180.91 Opening of transcript or re-
cording of closed meeting.

(a) Except as stated in paragraph (b)
of this section, the NMSB makes avail-
able for inspection the transcript, elec-
tronic recording or minutes of every
portion of a very closed meeting on re-
quest tm any member of the public.
The transcript or recording is made
available in an easily accessible place.
The NMSB furnishes to any member of
the public on request copies of the
transcript (or of a transcription of the
recording) disclosing the identity of
each speaker. The NMSB charges for
the copies or transcriptions no more
than the actual cost of duplication or
transcription.

(b) The NMSB withholds the tran-
scripts or recording of the discussion of
any agenda item if the Chairman of the
NMSB (or a NMSB member designated
by the Chairman) determines that the
discussion contains information which
should be withheld under the same
standards which apply for closing
meetings under §1180.88. The NMSB re-
leases the transcript or recording so
withheld when the Chairman (or the
Chairman’s designee) determines that
the grounds for withholding no longer

apply.
APPENDIX A TO PART 1180

A meeting may be closed if:

(1) It is likely to disclose matters that (1)
are specifically authorized under criteria es-
tablished by Executive Order to be kept se-
cret in the interest of national defense or
foreign policy and (ii) are in fact properly
classified pursuant to the Executive Order;

(2) 1t is likely to relate solely to the inter-
nal personnel rules and practices of the
IMLS or another Federal agency;

(3) It is likely to disclose matters specifi-
cally exempted from disclosure by statute
(other than 5 U.S.C. 552): Provided, That the
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statute (i) requires that the matter be with-
held from the public in such a manner as to
leave no discretion on the issue, or (ii) estab-
lishes particular criteria for withholding or
refers to particular types of matters to be
withheld;

(4) It is likely to disclose trade secrets and
commercial or financial information ob-
tained from the person and privileged or con-
fidential,

(5) It is likely to involve accusing any per-
son of a crime, or formally censuring any
person;

(6) It is likely to disclose personal informa-
tion where the disclosure would constitute a
clearly unwarranted invasion of personal pri-
vacy;

(7) 1t is likely to disclose investigatory
law-enforcement records, or information
which, if written, would be contained in such
records, but only to the extent provided in 5
U.S.C. 552b(7);

(8) It is likely to disclose information con-
tained in or related to examination, oper-
ating, or condition reports prepared by, on
behalf of, or for the use of an agency respon-
sible for the regulation or supervision of fi-
nancial institutions;

(9) It is likely to disclose information, the
premature disclosure of which (i) in the case
of information received from an agency
which regulates currencies, securities, com-
modities, or financial institutions, be likely
to (A) lead to significant financial specula-
tion in currencies, securities, or commod-
ities, or (B) significantly endanger the sta-
bility of any financial institution: or (ii) be
likely to significantly frustrate implementa-
tion of a proposed IMLS action unless the
IMLS has already disclosed to the public the
content or nature of its proposed action or is
required by law to make such disclosure on
its own initiative before taking final action;
or

(10) Is likely to specifically concern the
IMLS participation in a civil action or pro-
ceeding, or action in a foreign court or inter-
national tribunal, or an arbitration.

PART 1181—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE INSTITUTE OF MU-
SEUM AND LIBRARY SERVICES

Sec.

1181.101 Purpose.

1181.102 Application.
1181.103 Definitions.
1181.104-1181.109 [Reserved]
1181.110 Self-evaluation.
1181.111 Notice.
1181.112-1181.129 [Reserved]
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1181.130 General
crimination.

1181.131-1181.139 [Reserved]

1181.140 Employment.

1181.141-1181.148 [Reserved]

1181.149 Program accessibility: Discrimina-
tion prohibited.

1181.150 Program accessibility: Existing fa-
cilities.

1181.151 Program accessibility: New con-
struction and alterations.

1181.152-1175.159 [Reserved]

1181.160 Communications.

1181.161-1181.169 [Reserved]

1181.170 Compliance procedures.

1181.171-1181.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 4578, 4579, Feb. 5, 1986, unless
otherwise noted.

prohibitions against dis-

§1181.101 Purpose.
This part effectuates section 119 of

the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which

amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§1181.102 Application.

This part applies to all programs or
activities conducted by the agency.

§1181.103 Definitions.

For purposes of this part, the term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
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